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Leicester City Council Children and Young People’s Services – Adults and Housing Joint Protocol

Homeless 16 and 17 year olds

1.
Introduction

1.1
This protocol has been introduced in response to the House of Lords judgement of May 2009 in the case of G v LB Southwark. This judgement clarified the legal responsibilities of Children and Young People’s Services towards homeless 16 and 17 year olds and the interrelationship between duties under the Children Act 1989 and the homelessness legislation. 

1.2
This protocol replaces all earlier versions and sets out the roles and responsibilities of CYPS and Housing Options following the House of Lords judgement. These guidance notes should be read in conjunction with the accompanying flowchart.

1.3
The protocol is in 6 sections:


Stage 1
-
Initial Contact


Stage 2 
-
Initial interview


Stage 3
-
Initial Decision


Stage 4 
-
Assessment


Stage 5 
-
Decision


Stage 6
-
Accommodation and support/care plan

1.4
In the notes and on the flowchart the following abbreviations are used:


Children and Young People’s Services 
-
CYPS


Housing Options



- 
H.O.



CYPS Duty and Assessment


-
DAS



Looked After Child



-
LAC


Children Act 1989 Section 20


-
S.20


Children Act 1989 Section 17


-
S.17


Common Assessment Framework

-
CAF


Integrated Service Hubs


-
ISHs

2.
Principles



1. Unless there is clear evidence to the contrary, the starting point should be that all children and young people are best off with their immediate families. Every effort should be made therefore to mediate between young people and their families to negotiate a return home.

2. Where young people are unable or unwilling to return to their immediate families, young people should be supported to explore wider family members and community options where their needs can be met. 

3. Consideration should be given to the completion of a CAF assessment to support the return home of a young person or to develop a support package with wider family members/friends. A CAF provides a structure in which the needs of young people can be assessed and support plans developed for young people with needs at Tier 2.

4. Where a young person is assessed as homeless and is unable to return home, the judgement makes it clear that CYPS are the lead agency in such cases and the primary legislation is the Children Act 1989. However, the judgement also makes it clear that it is the Local Authority as a whole that is responsible for meeting the needs of these young people, and it is therefore essential that CYPS and H.O. work closely and collaboratively.
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3.
Stage 1:
Initial Contact

3.1
A young person may make contact with a number of different agencies or settings:

· H.O.

· DAS

· Other statutory or voluntary agencies such as YOS, Connexions

· Self referral to accommodation providers

3.2
Where a young person is presenting to the Local Authority as being homeless they should be referred to Housing Options who will take responsibility for completing an initial interview. (This arrangement will be reviewed following the planned introduction of a Gateway model in Sept 2010).

4.
Stage 2
Initial Interview

4.1
H.O. will complete an initial interview with the young person. This will be a structured interview that will begin the information gathering and assessment process to determine whether a duty is owed to the young person and/or whether the young person can be supported to return home. Areas to be covered in the interview will include:

· The current situation – ie why is the young person presenting as homeless?

· Background history – family make up, accommodation history, etc. Previously known to CYPS?

· Support networks – what family members are there, extended family, friends that can offer support?

· Vulnerability – are there any immediate concerns re vulnerability of the young person – eg learning disabilities, mental health issues, child protection/safeguarding concerns?

· The young person’s views – what is the young person saying about the need for accommodation?

· Views of those with parental responsibility – what are those with PR saying? Can the young person return home?

4.2
The initial interview process will involve an interview with the young person, but will also include making contact with parent/carers and other agencies as necessary to gather relevant information.

5.
Stage 3
Initial Decision

5.1
The information gathered during the initial interview should be analysed and evaluated to inform the initial decision.

5.2
In all cases H.O. will seek immediate reconciliation between the young person and their family. As a minimum this will include telephone contact with parents/carers to ascertain their views and the support needed to secure a return home. Where the young person is able to return H.O. will support this, including completing a CAF to initiate a support plan to meet the young person’s needs.

5.3
Where a young person is not able to return home, H.O. will explore wider family and friends as options for the young person. Where this is available, H.O. will facilitate and support this, and will consider completing a CAF.

5.4
Where a young person is unable to return home and there are no other identifiable options, the record of the Initial interview and initial decision will clearly state the reasons for this and the work that has been undertaken to attempt reconciliation. In these cases H.O. will refer the young person to DAS and the referral will be supported by a summary of the Initial Interview/Initial Decision.
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6.
Stage 4
Assessment 

6.1
Following receipt of a referral, DAS will complete a further screening assessment. The purpose of this screening assessment is to determine whether a duty is owed under S20. The screening assessment will use the information provided by the H.O. initial interview and will address the following key questions:

1. Is the applicant a child?

2. Is the applicant a child in need?

3. Is the child within the Local Authority’s area?

4. Does the child appear to the Local Authority to require accommodation?

5. Is the need for accommodation the result of one of the criterion in S20 (1) (a) – (c):

· (a) There being no person who has parental responsibility for the child

· (b) The child is lost or abandoned

· (c) The person who has been caring for the child being prevented (whether permanently and for whatever reason) from providing the child with suitable accommodation or care

6.   What are the child’s wishes and feelings regarding the provision of accommodation?

7.   What consideration (having regard to age and understanding) is to be given to those wishes and  

      feelings?

8.   Does any person with PR who is willing to provide accommodation for that child object to the

      LA’s intervention?

9.   Even if there is objection does the child agree to being accommodated?

6.2
Further guidance is being developed for DAS staff to assist the completion of the screening assessment.

6.3
DAS staff will continue to explore the possibility of the young person returning to family, wider family or to friends, and where this is an option, will positively support this.

7.
Stage 5
Decision

7.1
Following the completion of the screening assessment, where a return home is not immediately viable, DAS will make a decision as to whether a duty is owed under S20. This decision will be based on all the available information.

7.2
Where the S20 criteria is met, or where further assessment is required to determine whether the criteria is met, DAS will be responsible for the funding and provision of accommodation, although DAS can request assistance from H.O. in identifying appropriate accommodation.

7.3
Where the 20 criteria is not met, a decision will need to be made as to whether the young person meets the criteria for S17 as a child in need. This decision will need to be made irrespective of whether the young person needs accommodation.

8.
Stage 6
Accommodation and Support/Care Plan

8.1
Responsibility for the provision of accommodation and/or support for a young person is dependent on the decision made at Stage 5 of this protocol. Support and accommodation can be provided either under S20 (in the majority of cases), or under S17 (where S20 criteria is not met but young person is assessed as a child in need), or where the S17 criteria is not met by H.O. under the Homeless legislation.

8.2
Where S20 criteria is met, DAS will provide and fund accommodation and will treat the young person as LAC. Provision of accommodation is DAS responsibility, but assistance can be requested 
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from H.O. In these cases DAS staff will complete an initial assessment, a core assessment and will follow LAC procedures.

8.3
Where further assessment is required before a decision can be made as to whether S20 criteria is met, DAS are responsible for providing and funding accommodation whilst this assessment is being completed. 

8.4
Where S17 criteria is met and the young person requires accommodation, DAS will refer to H.O. to provide and fund this accommodation. DAS staff will remain involved and will develop a support plan to address the young person’s assessed needs.

8.5
Where S17 criteria is met but the young person does not require accommodation, DAS staff will develop a support plan to address the young person’s assessed needs. For example, where the young person has returned home/gone to stay with friends and on-going support under S17 is required.

8.6
Where the S17 criteria is not met but the young person requires accommodation, DAS will refer the young person back to H.O. for further assessment under the Homeless provisions of Part 7 Housing Act 1996.

9.
Exceptional Circumstances
9.1
This section of the protocol concerns cases where there are particular circumstances, including Out of Hours/emergency referrals; teenage parents; young people involved with YOS; and young people who are ordinarily resident outside of the City boundaries.

9.2
Out of hours/emergency referrals 

· Where young people present as homeless outside of office hours, the priority must be the safety and well-being of the young person, and where needed accommodation will be provided until the next working day. CYPS will be responsible for the funding of this accommodation which will be agreed through the EDT Service. The young person will then be referred to H.O the next working day for an initial interview under Stage 1 of this protocol.

9.3
Teenage parents 

· Where a 16/17 year old parent presents as homeless, this protocol will be followed in relation to the young person. Whilst the needs of the young person’s child will need to be taken into account as part of the assessment and planning process, it is the legal duty that is owed to the young person that is key to the provision of accommodation. Although the young person may well become LAC under this protocol, this would not be the case for their child unless there are other presenting issues. Any child protection concerns should be referred to DAS.

9.4
Young people known to YOS 

· Where a young person is in Youth Court and is ordered not to return home, there is a risk that the young person could be remanded to custody if they do not have an address. In these circumstances, given the time pressures YOS will take responsibility for exploring other accommodation options with the young person, including family and friends. If no other options can be identified YOS will refer directly to CYPS for an assessment under Stage 4 of the protocol (as stages 1 – 3 will have already been completed).

· Where a young person is currently in custody and will be or is likely to be homeless on release, YOS staff should refer the young person directly to DAS at least 4 weeks prior to release date for an assessment to be undertaken.

· Where a young person is sentenced to custody whilst S20 it should be noted that a LAC Review should be convened prior to release date to plan for accommodation and support services.
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9.5
Ordinary Residence – where young people who are ordinarily resident elsewhere present as homeless in the City, the priority will be to return these young people to their home area where the home Local Authority will take responsibility for completing the assessment processes outlined in this protocol. Where needed, travel warrants or bus fares will be provided by either H.O. or DAS. Where boundary disputes arise and cannot be resolved immediately, these disputes should not be allowed to prejudice the young person’s welfare and further advice should be sought from Senior Managers and/or Legal Services.

10.
Further information

10.1
For further information or to raise any queries in relation to this protocol please contact:


Steve Bond



Vijay Desor


Service Manager


Head of Service


16+ Services



Housing Options


Social Care and Safeguarding

Tel. 2568231



Tel 2526915


Steve.Bond@leicester.gov.uk
Vijay.Desor@leicester.gov.uk
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